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MARINE MAMMAL COMMISSION 

4340 EA£T-WtST HIGHWAY, ROOM 903 

BrTHCSOA, MD 20814-4^7 



19 May 2005 




Mi. Stepbts) L Leathery 
Cticf, Penniis Division 
Office of Protected Resources 
Narionfll Marine Fishen« Service 
1315 East- West Highway 
Silvci Spring, MD 20910 

Re Rcvie* of Permit Application Nos. 782-J768 (Katioiial Ma^ne Mammil Ltboratory), 782- 
1702 (NatiooJ Marine Mamma] Laboratory), 358-1768 (Alaska Department of Fish and 
Game), 715-1754 (North Pacific Univenitics, Marine ManiEaal Research Coojortium), 1034- 
1773 (MaicuE Honii-ig), Requests for Amendment of Pcimit Nos. 434-1669 (Oregon 
Dcpaiimeut of Fish and WJdHfc), 1010-1641 (Aleutians East Borough), 800-1664 (Randall 
Dam), 881-1668 Alaslu ScaLife Center), and the Enviionmental Assessment on the Effect* 
of Naacdal Marine Fisheries Service Pemiitted Satntific Research Acti^'itiei on Threatened 
and Endangered SteHet Sea Uona 

Dear 

Tht Commission is sending these pieliminaiy comnictits in lesponse to your icquut that we 
expedite our review of these applications because of a pressing need to issue the permits. To 
respond as quicldy a^ possible, the Commission staff prepared these comments to identify general 
concerns with tlie applications and the related envuonmcmal assesimccii. Howcvct, we have yet to 
Lomplcie the full tcWcw of thcie applications b^ the Commission and in consukation uitt the 
Commiuec of Saentific Advisors as requiied under the Marine Mammal Protection Act. 

The Service published notice of these applicatious b the Ftdeml Re^jtcr on 4 Aptjl 2005, 
apparently prior to the time the applications wtie considered to be complete by the St^-ice. In any 
event, the Commission did not receive copies of the applications until 22 Apnl 2005 Dfider die 
apphcable regulations, the Commission is to hsvc 45 days afiei receipt of the complete applications 
in which to submit coirunents. Thus, technically the Commission has until 6 June to submit its 
comments. Although ■roc appreciate the importance of acting on these applications as quickly «s 
possible, and art doing all we can to accomtnodatt youi request foi speedy icvitw, wt nevertheless 
eapcct the Service to defer final action on thr applications until the Commission has had an 
opportunity to submjt comments, consistent with the applicable regulaoons. We hope that the 
Service appreciates the importance of full review by the Cotuinission and its Committet of Sdcniific 
Advisors. Further in this regard, we note that the Service's cr.vitonmenta] assessment states that the 
consultation process on the proposed permits under secdon 7(a)(2) of the Endangered Species Act 
cannot conclude until the tommeni period on the permits has closed and the Permits Division has 
decided whether to revise the proposed permits in response to public comment It therefore seems 
that the Service should not issue the permits prior to receipt of the Commission's foixual commcntB 
on ixit basis as well. 



PHONI: (301)504-0067 
PomtecnnrcrCicorivetl Fax; <301 ) 50«-00»» 
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The applicaus a;c seelting auiLoiiiarioD to condnur and/ot initiate rtjcuch on the ecology 
and biology of threatened and uifiangetcd StcUer sci lions to better undcntand the c«u5es(g) of the 
decline of the western population. The Commission has commented on past rcqutso from these 
a.nd other s^plicants to conduct research into tLe decline of StcDer seti lions - see enclosed letter of 
2 August 2002 regarding permit application Nos. 800-1664 (Raudill W. Duvis, Ph.D.), 1016-1641 
(Glenn R. VanBlsn'com, Ph.D.), 434-1669 (Oiegon Departroent of Fish ind Wildlife), and 88M668 
(Alaska Scalifc Centex), and associated cnviionmeiltTd wsessmeats on those applications and letter 
of 27 July 2001 concerning Permit Nos. 782-1532 (National Monne Mtmraal Lsboiatory) and 358- 
1564 (Akska Department of Fish and Game). 

The Conimission recogtiiics the need for and supports research on SicDcr sea lions to 
detctnune the nature of the western population's ongoing decline. However, as expressed in our 
previous letters, we arc concerned that the multiple piojtcts proposed, many of which ajc invasive 
iod involve disturbing aiumals at rookctie», may result in aimulativcly sigmjficaat advene effects on 
SttUcr sea lions, particulaijy those in the ecdaageied wtstem population. Based on the information 
submitted in the applications and the Service's environmental assessment, the Commission i* unable 
to determine that the pioposed research will not have significant popuktion-Wcl impacts. 

Gfr'fri^l C'Piar"?"^'' I 'n the Proposed Research Activities 

Research Design 

The permit appUcadoas undet review o-tcn do not provide sufEcicnt information on their 
research design. It is therefore not poiiible to detcrrrJint the likelihood that scientists will achieve 
thfjj irscarch objectives. It also is unclear whether aH of the pioposed icscarch is csstntiaJ and 
whether the potentitj benefits outvi'cigh the cumulative or combined risks. We note, for example, 

that- 

• many of the appLcatioos lack sufficient informao'oD regarding when and where the proposec^ 
studies would occur. Ai a rejuJt, it cannot be judged whether (1) the studies will be 
adequately diitnbuted to avoid cooccntiaung possible advexse effects on some segments of 
the populanon, (2) potentially importartt spatial vaiiarioc in studied parameters ate being 
assessed, and (3) research activities are being adcquttcly coordinated to provide the best 
seJcntific information with the least practicable adverse effeciE on the animals; 

• althoiigh some of the researchers (Marcus Homing, Oregon Division of Fish and Wildlife) 
have submitted powet analyses to determine appropriate sample sizes, in most cases sample 
sizes and selection criteria for subject animals ate not described adequately to enable 
reviewers to determine whether the ptopojtd research is sufficiently powerful to detect 
significant effects or that animals ate representative of the sampled populntions; 
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in ^OIne ca$es, paniaiTarly in the uricadiaciK re<^uest froai the Akska SeitXjfc Centei, (be 
tifoniiation pro\-ided is not sufEcieijt to dettrmice how the proposed additional activities 
will integnie ioro and/oi affect the remits of the pennittcc's cuncatly authorized rescaich; 

(.omc of the proposed reseaich (NMML, Alaska Departmcot of Fish »nd G«ne, and Alaskn 
SeaLife Centci) invoKne the capture, handling, and bnntiing of dependent pups 5 days of age 
and oldei and the use of Tclazol in :he process of capnmng feaiales ^iih depeudent pups. 
Because this drug invoh-es a high risk of moitalitf, erery precaution shodd be taken in iu 
use and only veterinarians and hiologists with sigiiificact experience in darting naarioe 
manunals should be authorized to conduct the activity. Applicants have not, but should, 
describe the measures that u-ill be taken to (1) identify a female's dependent pup prior to her 
cipturt and (2) reunite the mother and pup after research activiiies hive been completed. 
Icfoimation also should be piofided coDcetniag the effects of Tclazol on nureing pups. As a 
related marer, additional justification should be pro-n'dcd for the Alaska SeaLife Center's 
proposed fit-sea foraging study, Ti/hich invokes buoyancy/drag experimenrs on ferries with 
dependent pups. In light of the apparent risks lavohed, it ■would seem mote prudent to 
deiermioe the effects of the buoyancy/drag blocks cm captive animals and on subrogate 
spcdcs prior to curcying out the study on an endangered population in the -wili; 

in jcnftt case£, the research methodologies proposed by the different appUcants arc not 
consistent Of pariiailar concern is the difference in the proposed use of anesthesia for hot- 
branding animals. Seven of the nine applicants ore icqucstiEig authorization to hot-brand 
animtds. M^cy est proposing to use gai anesthesia for this activ-ity, consistent iritb the hot* 
br&ndxQg protocol developed by ibe Nadona] Marine Marmnal Laboratory and the Alaska 
Department of Fish and Game (provided as an appendix to this and some of the other 
applications). One of XMNCL's applications (No. 782-1702) sutcs that no anesthesia will be 
used for hot-bjanding oniirjJj, while another NMML application (No. 782-1768) dcatly 
states that pups ■will be anesthettizcd for branding, but is less clear regarding the use of gas 
anesthesia in branding older pups, juveniles, and adults. The application 6om the Ala-ika 
SeaLife Ccntei states that "animals wiD typically be anesthetized with isofluiane for hot 
brar.ding and tooth extraction," but docs not explain what is meant by "typically." Methods 
used for branding animals should be consistent unless there is a compelling reason for any 
such differences. Moreover, it sbo'jld be accomplisbed in a manner that meets the Marine 
Mammal Pioiecrion Act'6 ictjuirement that taking authorized by permit be humane - Le., 
that it involve the least possible degree of pain and suffering pracdcable to the mammal 
A]tho-.:gh anesthesia mvolves potentJal risk, branding with anes'Jiesia has been occutcng for 
several years. The risk therefore should be evident in existing research records and should be 
evaluated before further branding is approved; 

fl few of the applicants have not icspo:ided to requests for clarification posed by the NMFS 
Penru'j Office concerning proposed research scovibcs tnd their apphcadons should 
therefore be considered as incomplete. 
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* none of the appUcsdons provides explicit monifodng protocols. This is of particulsir conceic 
■aith respect to tbe proposed hot-br»nding actii-irics, whicL pose risks issodated vitfa 
capture, handling, the ir.fiictioti of bum vounds that day become infected, and disruption 
of rookedcs. Among othci Uuilgs, btanding is used to fadliutie the iovestigation of siuvwa] 
and icproductrve rates. The value of such studies depends laigcly on the nature and ertent of 
icsighting efforts. However, the applications do not provide sufSdcnt information fiar 
reviewds to ajcenain that resighting efforts will be adequate to yield meaningful results. In 
this legwd, the Sttvict's enfironiacntal asse-ismenr states that more tVia-n 15,000 st^ lions 
have been branded since 1575 (p. 127 of the environmental assessment), but that there hai 
been juQsufficient lesighriog effort to validate the merits of hot- branding when weighed 
ngftinst the potential adverse impacts to individual sea lions. TTjc asscS3i:icnt also notes that 
Meaick ct ai (1996) state that studies of branded Stellei sea lions on Marmot Island in 
.^iska sxiggcst that branding may lead to increased monaliries. The inaeased riik of iajuiie* 
or mortalities associtted with branding would not only impede recoTcry but rIbo wooild biat 
sdentiSc conclusions based on these studies. The applicants arc proposing to hot-brand 
more than 3,000 animals over five year?. If monitoring efforts are not adequate to provide 
meaiungfu] results, thee the studies proposed will not achieve their stated objectjres. 
Ncvcithelejs, the animals involved will be exposed to considerable risks, regardless of 
■whether the research furthers the recovery and conservation of tbe species. We also note 
that the Oregon Department of Fish and Wildlife is proposing to conduct hot-btanding 
studies to "examine the effects of branding during the first few weeks and months post- 
handling including the documentation of any sustained injury, unusual mortality or 
immediate movements in response to markirig." If information on the effects of hot- 
branding on young Srcllct sea tons i* indeed lacjcing, it seems pienoature to authonze the 
large-scale branding acti«ty that is being proposed by 7 of the 9 researchers until more 
information on the imparts associated with branding becomes available. 

* from the infocfnadon provided in the applications (and the cnviroim:Lcntal assessment), iris 
unclear whether, or to what extent, the researchers arc aware of the fall scope of StcUcr sea 
Lon research projects being conducted or proposed; and whether sjad, if so, how, the variovu 
research projects are being or will be coordinated. Absent adequate coordination of tliese 
multiple research projects, eidici by the applicants or the Service, it is not possible to ensure 
that some research wiD not be duplicative and that unnecessary taking of animaU wiD not 
occur. As a lebted matter, the Service's eovironcaenEai assessment states that the Service his 
corventd a new recovery team to develop a revised recovery plan for StcDer sea Hans. Wc 
commend tbe Service's decision to update the outdated recovery plan and urge that the 
recovery team be effectively incorporated into research pknning; 

* although some of tbe applicants have provided documeintation indicating that their proposed 
research has been reviewed and approved by an Institutional Anitna] Gate and Use 
Committee, otbtrs have not A wrinen dedjjon fitom each applicant's committee (or in the 
case of federal agencies, their equi\'alent) must be provided, stating that the proposed studies 
have be;en reviewed and approved in accoidance with sections 2.31 and Z37 of the Anmud 
and Plant Health Inspection Sen'ice's regulations implementing the Animal Welfare Act 
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Pages 



Bcpoits of Previous Yeari' Rcseardb 

No reports of previous yca«' i»eaich have been subnur.ed with the applicatJOiis. "Hiiis, it is 
npt pcsjible to dccenniiie wbat rtscarch hes been cocducied, the niunbei of animals that have been 
takeo, the effects of the activiaes on the aounals, the reeults of post-captuie/cigging/braadiQg 
monitoring activities, or the nucibci of mortalities that have occuned uodei each pcnnit to date, 
and, if mortalities have occurred, the mcasues that have bf.rj: taJfen to avoid mortaHtics in the 
future, 

Gpnera] Copmrrt^ on the F.r.vjionmf.nta] AKKZfmeut 

Oui comments on the Service's envitomnental assessment of the permit applicDt'ooE art 
eiscntial]y the same as provided in oui rcvirw of the Scrncc's 2002 assessment of previous research 
actjritie; on Stcllcr sea lioos (act our letter of 2 August 2002, incorporated here by reference). The 
Comaiission rcnuins concerned that the cuannbtive effras of the proposed research, in 
combiDfltion with other factors that are affecting the western population of SteJler sea lione, could 
have significant adverse impacti on the popukson. Such information is particukriy important for 
assessing the effects on ar.d benefit! to a speciet listed as endangered under the Endangeied Species 
AcL 

We therefore reittrate our recomncndatioa that the Service leconsidcr the finding of no 
significant i:::p3ct set forth in the environmental assessment and either (1) provide addidoml 
expjanaijon of its Qtionale for sucb a finding, (2} reduce *Jie scope of those research projects that 
have the highest potcutia] to icfuJt m sea lion mortality and other adverse impact* to a level that 
would more ciciily have no signiScant popuktion-level impacts, ot (3) prepare an tnvitoilmeocal 
impact stacuncnc on the proposed action. 

With respect to the proposed permit rcc^ucst5, the Commission recommends that the Service 
defer final action pending (1) receipt and review, in CQCsultation with the Commission, of 
supplemental information that Eddiesses the issues discussed above; (2) completion of Endangered 
Spscies Act consultadon; »nd (3) additional jusdScation for concluding that the proposed activities, 
if autlioriztd, would not result in a signi5cant impact on Steller u* Hotts. 

Please contact me if you have any t^uesrions concerning these comments and 
recommendatioQS. 



,2inccrcly, 




David CoranghaiD 
Executive Director 



Enclosures 
Chron , 

rile; ■< 



Qsa/vw^ 
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MARINE MAMMAL COMMISSION 

4340 East-West Highway, Room 905 

BCTHESDA, MD E0614-4447 



2 August 2002 



Mi. Eugcrac T. Nitta 

Acting ChieC Permits Division 

Office of Protected Resources 

NationaJ Marine Fisheries Service, NOAA 

1315 EaJrt-Wcst Hi^way 

Silver Spring, MD 20910 



Re: Review of Permit Application Nos, 800-1 664 (Randall W. Davis, 
Ph.D.), 1016-1641 (Glenn R.VEnBlaricom,PhX».). 434-1 669 
(Oregon Depaitrcent of Fith £nd Wildlife), acd 881-1668 (Alaska 
SeaLifc Ccr-ttr), JJid the EnviioniaeDlal Assessinent on the Effectt 
of National Marine Fisheries Service Permitted Scientific Ressaich 
Activities on Threatenad and Endangered Steller Sea Lions 



Dear Mr. Nitta; 



The Marine Mammal CcOTnission, in consultation with its Committee of Scientific 
Advisors on Marine Mammals, has reviewed the above-referenced pennit applicationfi tvith 
regard to the goals, policies, and requiremests cf ±e Marine Mammal Protection Act The 
CommisBion also has reviewed the enviromncntai assessment prepared by the Service, which 
evaluates the impacts of the issuance of these and other requested permits and authorizations on 
the human envlroniuent, i.e., pcnnJt application no. 1010-1641 (Aleutians East BoroughJ'^iid 
requests for aaiendments to permit nos. 358-1564-00 (Alaska Department of Fish and Gam^and 
782-1 532\Notiona] Marine Menunal Laboratory, NMFS). The CiiommisEion has pxevjoualy 
commsnted on those requests (see letters of 5 Septemba 2001 and 27 July 2001, enclosed). 

The applicants are seeking authorization to condvict research for the purpose of obtaining 
information on the ecology EEd biology of threa'entd ead endangered Steller sea lions to bettei 
uaderstarid the cE'.i<;e(s) of the decline of those populations. Such information Is needed to enable 
the Service to develop effective management strategieB to promote the species' recovery afld to 
make informed decisions related to fishery managemen* and other human activities vflthin the 
species' rar.gc. The Conomission nclcs that recent increases in funding available foriesearcb 
related to Steller sea lions provide an importaiit opportunity to investigate the $pecies' decline 
and the factors that may be contributing lo the declmc. However, we are concerned that, ^ven 
the EumbcT of projects authoiizsc and proposed, many of which are invasive in nature, they may 
cumulatively operate to the disadvantage of the western Steller sea lion population. Bascci on the 
information provided in the appUcations and ic the cn\'ironmcnia] assessment, the Commission i$ 
unable to adeauately determine if this will be the case, and additional steps may be necessary to 
ensure that there will not be a significant impact. Among other thmgs, the Commission is unable 
to determine (1) the hicelihood that the objectives of some of the proposed reEeaich projects \\'ill 
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bt achieved; (2J whether, aud lo whai extent, attempts \K'iJl be made to monitor the short- and 
long-term adverse effects of the reBtarch efforts; and (3) the extent to which the various research 
activitiss v-Hi be coordinated. In addition, as DOtcd in our comments later in this letter on the 
Service's covironmenlal assessnicDt, the CommiEtion rcnjains conccracd that the cumuiativt 
effects cf the proposed research, in combination with other factors thai are affecting the westeni 
population of Steller ttz lions, could have significant adverse impajcis on the population. We 
note that such inibrmation is parLicularJy inipor.Ent for assessing the effects on and benefits to a 
species listed as endangered under the Endangered Species Act. 

We first provide specific conmcnts on each of the EUbjecl permit appIicEtions and then 
offer geocraJ comments pertaining to the applications end the associated environmental 
assessment 

Permit Application No. 800-1664 (Randall W. Davis, Ph.D.) 

The applicant is rcqucrting authorization over a five-year period to capture, anesthetize, 
measure, weigh, blood and tissue Bample, tAg, hot brand, end release up to 45 Steller sea lionfi 
(15 adult females and 30 juveniles of cither sex) arj:ually and to harass incidental to the capture 
and (Egging activities up to 2,000 Steller sea h'ons (1,000 adults of eitha sex and 1,000 juveniles 
and pups of either sex). Individual anlmalfi could be capr.u-cd up to three times over the five-year 
research period. Each year, up to 1 3 Eniraals could be accidentally killed during the research 
activities. Research would be conducted in the Gulf of .^aska and the Aleutian Islands. 

In reviewing the application, the CorairJssion notes that animals may be anesthetized for 
up to three hours for tagging, branding, and sampling. Although the time estimated appears to be 
longer than ueccssaiy to carry out these proctdu:cs, it is perhaps based on a need for flexibility in 
the event that cncsthstized aninr.als have adverse Teacticn(s) to the anesthesia or associated 
tagging, branding, and sampling activities, or that it incorporates holding time for recovery ftom 
the anesthesia. Nonetheless, the Marine MaTjimal Ccmrr.issjon recommends that clarification of 
the basis for the three-hour time frame be provided by the applicant, mcluding the length of time 
that aiiimals will be held after concludmg the research procedures to ensure thai they have 
recovered sufficiently ^om the effects of the anesthesia. We also note that, although the 
application states that a veterinarian will be present to monitor anesthetized animals, a 
curriculum viiae for the velsriDarian(s) who would be involved has not been, but should be, 
provided. 

Darting adult female sea lions wii Tclazol, as proposed, involves a high risk of • 
mortality, either from their reaction to the drug or from drowning if they enter the water before 
the dnjg takes iuU effect. AJtbough darting with Tclazol apparently is the only method cunently 
available for capturing adult female Steller sea iions, the Marine Miro mftl Cr'Pmu'gsioii 
recommends that every precaution be taken to avcid sea Hon mortality and that only veterinarians 
and biologistB with significant experience in darling marine mammals be authorized to conduct 
the activity. 
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The irvcstigators describe 'Mt attactunsnt of a nunibsr of instnimentfi to animflif^ bul do 
EOt provide complete info.Tiiotior oa the size tad weight of the iustminents. Although large 
animals may b- unaffccltd by euch iartrunicnls, Ihie is not necessarily the case for BUiallet 
animals, and information on dimerjsions and weight should be provided as well es an assesEioent 
of posfible effects. 

It is -jDcIcar whether the research acrivitjes and associated taking proposed in the 
applicant's Alaska Se^fe Center's 2001 StcUer Sea Lion ReKtarch Plan have been incl-uded in 
the tEkc table on page 4 of tlie appUcation. For example, although the tabic states that 75 adtilt 
females (1 5 annually) end 150 juveniles (30 ann'Jelly) will he captured and legged over the fivc- 
yeai period, page 2 of the Alaska SeaLife Center 2001 Research Plan Mates that up to 20 Steller 
sea lions of both sexes and all age classes older than pups would be lagged with location-only 
satellite Liked transmitters in the Sr5l year of the study. Furfhcr, the table makes no reference to 
the use of location-onJy sattUiie-linked transrjneirs as is indicated in the text of the application. 
CTarification of these points should be provided by the applicant 

Justification should also be provided for the requested tuthorization of up to 13 
mortalities per year out of 45 animals to be captured. This would be a mortality rate of almost 30 
percentof animals handled, which, if it actually occurred, would be unacccptably high. 

Permit Application No. 1016-1651 (Glenn R- VanBIaricom, Ph.D.) 

The applicant is requestiog authorisation to take biopsy samples from up to 200 adult end 
juvenile Stelier sea lions annually (100 each from both the western and eastern populatioi^s) at no 
fewer than two siles for each population over a three-year period, and to harass bcidcntal to 
biopsy sampling up to 1,000 Sleller sea lions (500 from the western stock and 500 from the 
eastern stock), up to 1,000 northern fur seals, and up to 1,000 harbor seals over the duration of 
the research. Biopsy samples would be exported to Canada for analysis. 

The investigators state that "the primary objective of (their] work is to obtain an 
assessment of the presence of fatty acid rignatures from ephemeral, high-quality prey in free- 
ranging Steller sc£ lion blubber for both the western £nd eactcm populalions, and evaluate the 
relative contributicm of such prey to blubber stores end diet*' They expect to test the null 
hypothesis that "there is no diijcrence in the use of ephemeral high-quality prey between the 
westcni amd ctstcrn populations of SteUer sea lions by measuring the quantitative contribution of 
fatty acid signatures fron prey species in sea lion blubber stores." However, it is not clear that 
th? research design is sufEcierit to test this bj-potheeis and to charactsrize any diflcrences in the 
use of forage fish by sea lions in the two populations. The approach appears to rest on the 
assumption that the samples taken from two (or possibly more but as yet undetermined) locations 
west of Cape Suckhng will berepiesentative of the western population and those taken from two 
or more other (also uudttcmuned) locations east of Cqse Suckling will be rqjrcscntative of the 
eastern populatioit However, it seems questionable that samples taken from sea liom at two 
sites pei population wiU be representative of the larger popu^^itions for several reasons: these 
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populations span huge regioas; forage J5sh and other picy are not evenly distribute ihrougboirt 
ihese regions; and foraging patterns of sea lions may vary considerably by season, available prey 
species, and Tcgion. Imponantly, the EtsumptioD thai the ssinplcs are representative aUo is 
qusstioLEblc btcauEC the sites where the lamplet arc to be taken wiU be dctcrmiEcd bassd on the 
availability of spawning fcrage fish. Thus, the ::ature of the data collectsd wiU be unavoidably 
influenced by the selection of sample sites. The sirtiple recognition that forage fish availability 
varies by site suggests that a more complicated sampling regime willlikely be necessary to 
conpare in a cicaningfiil way the foraging pattenis and the significance of forage fish to the two 
populations of sea lion*. 

Tbe description of the methods for this study indicetes that animals maybe taJccn by 
bicpsy-darting when the>' ^c in the water. For the most part, only the head and necks of 
iminsrsed sea lions are visible at the surface, 2nd attempts to take biopsies by shooting darts at 
these targets pcsc an unacceptable Hsk of striking an anitr.al in the head and causing serious 
iujury. Id addition, we note that biopsy daning would be conducted using a crossbow. 
CrcBsbowE have been ussd with appaisut success and safety to biopsy-sample certain otariid 
species, aad we understand that there apparently have bscn no problems wiih controlling the 
depth of the dart psEctration using this syBtem. However, inasmuch as this technique has not 
been used previously lo collect biopsy samples ftom Stcller sea lions, the technique and 
cquipnicnl should {ii3t be tested on carcasses. In addition, the individual(£) who will be darting 
the aniEials should be thoroughly traineJ and experienced In using the technique prior to 
employing this method in the field, and animals in the water should not be darted. 

A second study described in this opplication involves aerial surveys to test for 
corrclatioiis between Qie use of haul-cut sites by sea ]ioc5 and the occurrence of spawning 
eggregatious of foi-agc 5sh, Again, it is not clear thai the design described will be sufficient to 
accoreph'sh its p'orpose. The design appears to bvolve only a single flight during each spring 
period when spawning may occur. A single flight seems a questionable basis for characterizing 
the potentially complex spatial and temporal variation of spawning events of forage fish in the 
region to be surveyed and for correlating the distribution of those svcnu to the distribution of sea 
Jion haulouts, which also may be shifting in response lo prey availability or other seasonal events 
such Es the onset of the reproductive period. It is also not clear why this study is not being 
coordinated with other aerial surveys proposed for southeastetn Alaska. 

In light of the above questions and concerns, the potential utility of these studies is not 
clear aiid seems, at best, questionable. Wthout additional information on these studies, it does 
not seem possible to conSnn that they will achieve the staled research objectives or will 
ccntribule lo the conservation and recovery effort for.Sieller sea lions. 
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Penuit Application No. 434-] 669 (Oregon Department of Fish and Wildlife) 

The applicant is requs<fing authority to h&rass annually up to 3,800 StcUer Esa lioas 
dumg pup counts on srkctcd rookcnes in Oregon and northern California duriag June and July 
and, of thcGC 3.800 animals, to capture, anesthetize, weigh, measure, sample (blood, tifisuc,' 
swabs), and hot-brand up to 200 pups of both sexes under I'/i months of age. Authorization is 
also requested to capture on or adjacent to rookeries and hsulouts during all months of tbe >car 
and to anesthetize, weigh, measure, sample (blood, tiss-je, s^'abs, enemas), flipper-tag, 
redio/satellile-tag (10 animals only), and ho1-b:snd up to 30 juvenile sea lions (incbdingpups of 
the year greater than 4 months of £ge). Up to 10,000 Steller sea lions would be bcidentally 
harassed each year during the proposed research acti^•i^Ies. The appUcant also is requesting 
EULhoriiation for the accidental death of up to 10 animals annually or a total of 30 animals over 
the fivt-yeai research pp-riod. Authcrization is tiso requested to harass up to 1,000 northern fur 
seais and up to 1,000 harbor seals incidental to the proposed research activities on Steller sea. 
lions. 

The ConinjEsion notes *iiat the apph'cant requests authorization to capture and brand pups 
under VA months of age, noting, on page 10 of the application, that "[p]ups that are veiy young 
or in poor phj'sical condition tvill not be branded." Clarification should be requested as to the 
minimuro age and size of pups that will be hot-branded The applicant also requests authority for 
the "optioLal" use of gas anesthesia to reduce stress on pups during branding, but docs not 
explain the basis upcn wb'ch decisions to use anesthesia will be mode or why anesthesia "vUl not 
be used ill cases. 

The application implies that a veterinarian will be present to monitor anesthetized 
animals and to supervise other research personnel directly, but it is not clear thtt this will be the 
case. The Commission requests clariiication of this point Further, a curriculum vitae for the 
veterii:^-ian(6) who would be involved in the research has not been, but should be, provided. 
Also, the applicant has not, but should, describe the r>^s and weights of the instrument packages 
that will be placed on the animals. Finally, the applicant has not, but should, explain why such a 
high nui^ber of research-related mortalities (10) arc needed on an annual bayis. 

Permit Applicatiou No. 881-1668 (Alaska SeaLife Center) 

The applicant is requesting authority to capture up to 610 Steller sea lions annually for 
varioLs research procedures, of which up to 16 juveniles would be maintained m captivity at the 
applicant's facility for up to three months, j^uthorization is also requested to lake by harafismenl 
up lo 5,850 Steller sea lions incidental to the proposed research activities, Research would be 
conducted throughout the Alaska range of the Steller sea Hon end at the applicant's facility. The 
applicant is requesting authorization for the accidental death of up to five sea lions annually in 
the field and up to three mortalitief annually for animals maintained in captivity at the Alaska. 
SeaLife Center. The proposed research consists of five projects, Ac objectives of which are to 
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obtain data en juvenile survival, population dyr-Eroics, anmunology, epidemiology, 
endocrinology, viral serology, physiology, ontogeaetic and annual body conditioa cycles, 
foraging behavior, and habitat use. 

Tlie Commssion :iotcs that the applicant does not, but shodd, provide an estimate of the 
IsEgth of tiinc that eaimaU may be anesthetized The applicant should also be asked to describe 
taiy potential consequences of rcpealsdly anesthetizing animals (j,e., on a weekly ba^is). 
AJthcugh the application unpb'cs that a letcrinanan will be present to monitor anesthetized 
axiimals and to supervise personnel diieclly, it is not clear that this will be the cise. The Mennc 
MarruTiaJ Comnii.'i^inn reccmm^nds that tiariScation of this point be provideA 

In additioc, the CommisEion notes the following". 

• At the bottom of pcge 12 of the tpplicttion, six activities ere L'sted that wouid be 
facilitated by the use of a blind/platform. It is not cltai if the applicants arc providing 
these as examples of activitiis that could coDccivibly be attempted using a blind or 
whstber they are rsquestjng permission to conduct these activities 

• (page 12) Tesk 3. Although the anticipated period of captivity is described as being 
"short-term," it is nevertheless accompanied by some level of risk to the animals brought 
into captivity tad to the wild population when those animals are lelcased. The permit 
application indicates that rigorous criteria h^vt bem developed to screen animalB to be 
rsltassd. As a prsca-Jtioii, it would be 'jscfiil to compare the criteria developed by the 
Alaska Sealifc Center wth Eimilar criteria being developed by the Service for releasing 
captive marine mammals io Jhc wild to cnsinc that the Center's list of criteria is 
comprehsnsive 

• (page 30) Task 1. The application states that 60 pups will be captjred and sampled with 
an associated disturbance of 150 animals per capture for a total of 2,100 animals 
disturbed. As the disrubance of 150 r.ew animals for each of 60 captures would result in 
a total dirturfcence of 9,C0O arumals, it is not clear how the applicant determined that the 
total number of oishnbed animals would be only 2,100, unless ihey are assuming that 
multiple captures would result in the incidental disturbance of the same animals at the 
same time. OariScalion of this statcmenl would be useflil 

» (page 31) Task 5. Permissicn is requested to capture raoic animals than will be sampled. 

It is not clear why some animals that are captured would not be sampled 

(page 33) Task 3.3. Table 1 includes an entry pertaining to adrenocorticotropic hormone 
challenge. This activity is not fUrther explained and no rationale for such a sTudy is 
provided. Thus, it is not clear why it is included here, how it might contribute to recovery 
efibns fci Stcllcr sea lions, o: why permission for this activity is being requested. Such 
information should be provided before authorization of this activity is considered 
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(page 36) End of first pETEgreph. The appIicEtionsUtes thai "An emergency kit.. jAou/^/ 
be readily availabk,'' (Emphasis added). .An cmergenEy Jdt should be required if thi* 
a^rtjvity is permitted 

• (page 41). Task 2. The appUcation does not include bracding in the list of requested take 
e;;tivitiec, and it is not clear if these Hnimal^ would be branded 

(page 42). Task 3. a. The application states that it is possible to determine if en animal is 
weaTifid by IcfOking at the size, en^ption, and wear patterns of the teeth. This information 
implies an undcr^tEnding of weaning pattencs tha: seems inconsistent with the uncrrtainty 
about Steller sea liois ?jid their life hiftory patterns. If inforaiation exists that 
deroonstralct that tooth size and wear patterns can be used to detcnnine if an animaJ i£ 
weaned, the gpplJcant should be asked to provide or reference such information. If such 
iricimaticn is not availtble, then the applicant should rscosnizc this and be prepared to 
handle some aiiaials that may not yet be weaned 

• Cpegc45). Tesk3.3.a. This section egain refers to injectjons of adrenocorticonxjpic 
hormone to "challenge" juveri'es. The purpose and utility of such tests are not clear, and 
t>it applicant should provide a rationale and research protocol for Ihem; and 

• (page 48). Task 5.b. The list of sanipling activities docs not include branding. It would 
be useful if the appb'cant wculd clarify whether (he^e animals would be branded prior to 
release. 

Other questicDE id=ntiiied by the Commission include; 

• wliat is the ninimum age at which pups may be captured? 

• what are the weights of the transmittCT devices that will be implanted in juvenile animals 
and ^e animals themselves? how does one dcte-inine the maximum size (dinienBions, 
size) of instruments t.hfln can be implanted safely bto the animals? 

■ what precisely will be done in terms Of "re-evaluating the process" (as noted on page 44 

of the appL'cflticn) if more than three captive animals are deemed to be non-releasable 
within ttic period of one year? and 

• "judea what circomstances would animals deemed non-rele^sable be euthanized? 

General Comments on the Permit Applications 

Research power and e.ampling desipps 

The utility of the proposed research depends largely on the power of the projects to 
describe important factors and processes (e.g., weaning of sea lion pups) and detect signjQcaat 
effects (c g., competition wii fisheries) if they occur. The power of the research depends on. 
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asioTig other thingt, the e tripling protocol ustd, which should ensure that importact effects arc 
rielecicd if they occur and faulty conclusionfi of ao-e3ect are avoided. This being the case, it is 
essential that the samples coUecled during the cottrec of research stould be representative of the 
sea lion populations from vhicb they were t&ken and should be pertinent to idcDtiScation of the 
causes of the decline or E'epi that can be taken to facilitate the species' recovery. Tbepennit 
applitetions tmdcr reviewoficTi dti nOt prcvidt sufScicnt inibnnation tm their research sacipling 
design and thus it is notaiways possible to determine if'lhey will meet their stated olij^tives. lb 
±e follo\ving pariagrapTis, we provide some examples of how the [ack of information confounds 
the evaluation ofthc rr.erit of the proposed studies. 

The locations where and tiiacE when studies would be conducted often have a significant 
beariDg on the polentiaJ utility and merit ofthc proposed studies. Nevertheless, several pnopcsais 
ciAa fail to dcscnbc wKeie the stidies would occur or provfde 'incomplete information,' As a 
result, it is not clear ±£l these studies will be adequately Aspersed to assess potentially important 
spatial variation in rhi factors "being asscEsed, For example, if EtudJes are cODcmtratcd in ibz 
GuJf of Ala^kfl or e^ot-z 'be Alaskan Peninsula, it is not clear that thcii reeults will be pertiiicnt to 
oi representative of sea lions in the western Aleutian Islands. Similarly, the temporal distribution 
of sampling is also important, and this generally was not described in sufBcieat detail for the 
reader to determine if ihs research results would reliably answer the research question. If, for 
example, changes in juvccik gro\^'Lh, condition, and survival arc most likely to occur duiiag 
winter months (as has long been suspected) and research sampling occuit priniarily in the 
suramer luonLbs. then the research design may not be adequate for detecting important potential 
effects. The laclc of infoiTbatioB on the area and time during which research activities would 
occur also maltes it impossible to dciemiine if the rsse^irch is being suitably coordinated to 
provide the best scientific information with the least practicable advCTse effects on the aajinals 
resulting from handling and disturbance. 

Another important element of sampling is selection ofthc animals to be included in the 
reeearch.. Some previous Evudies of Sttllei E=!i lions have been limited to very snaall SEinple sizes 
of animalB selected on the basis of criteria that may have reduced the difficulty of the study or 
avo-dsd related risks (i.e., arJmals at the edge of the rookery, animals appearing to be in excellent 
or good condition, or animils of suiScient Egc or si«). but selection by such criteria may 
introduce bias that raises questions as to whether those animals arc truly representative of ajl the 
animaJs at a particular site or all the animals in the populEtion. For exanipk, tompEiison ofthc 
condition of animals al difTerent sites may not bcmeaningflU if animals are chosen for sampling 
on the basis of their apparent good health. Because the reliability and utility of the results often 
depend on the assumption that the animals sampled arc representative ofthc larger population of 
concern, the is.<»uc of sample selection is important to researth success. In some cases, the 
applications do not describe how the arJmals would be selected and it is therefore not po'ssiblc to 
determine if the sampling scheme is adequate to allow reliable iirtcrpretation of results. 

Fuithei, the value of studies to investigate survival and reproductive rates usbg marked 
animals depends largely on the nature and extent of rcsighting efforts. More than 15,000 sea 
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lions have been brandwJ since I97i (p. 53 of Ihe environincntiJ esscssmcnt). b\it few estimates of 
surviva] or rtproductionliavebcen fortlitoniing frbm these aoimals due lo limited rcsighting 
effort, and thoEB S5tin:ates that have been produced arc of limited use. Brtfidingptiws risks ^ 
associated with cap^JJ•c,■ handling, thft infliction t)f bum wounds thittmBy become infected, find 
the diBri$)tionto rookeries: The permit applicefioiiB (and the enx'iroiimeDtalassessmra'^ do not 
discuss these coaceim ^iii-CTifijcicnt detail 'and hWe iiotjirovidedthcitquiskc-lcvclof assurance 
thw«Ei&hti'nig--&3citfe -wiU be "jui&i^iilftb yield meaningful tes^tt. '%6^iSH' efeottsiffe &>t ' 
adetjiuale, then' the studies pibpose'd *ill not achifve'their stated objtfctives.'lhc'enimdJs involved 
will-be cjcpbssd loUimscr-sssiry nsks, and the research will not contribute to the rccovoy and 
cousemtioii of the Stfiller s6a lion,' 

TncidenteJ cfTccts of research 

Research activitieB may pose significant risks to a study population if they cause 
reductions in survival or reproduction. Such effects can result directly (e.g., antmBk ffcat die in 
■be course of sampling or experJnentition) ox indirectly (e.g., animak that are disturbed by 
research activities ar.d abandon imponant habitat or dependent pups). Although such effects are 
not intentional, they may be of suSScient magnitude that, either by Ihemsslves or in combination 
with otlisr liumaD-rclatcd effects, they result in sigm'ficant adverse effects on the study 
popula'jon. The coste and benefits of such research canoalybeweighedif such effects ait 
adcijuitely identified, monitored, end assessed 

As noted above, the lack of information on the location and time of reEcarch activities 
precludes ai> evaluation of how proposed activities and their incidcBtal effects may overjap or be 
contcnuutcd As noted below, the Ifick of a monitoring plan will preclude an analysis of the 
effects of the proposed research, both while it is m progress and after it has been completed. 

Tnt lack of information on incidental mortality also could confound research results and, 
if not accounted for, could undermine the ability of the projects to product infomiation that can 
be expected to contribute lo the recovery and conservation of the Stcller rea. lion. Also, if 
animals are branded for the purpose of asessing survival, and some of the animals die firom 
branding Or its amplications, then the rr.iuUing estimates of survival will be biased unless the 
effect of brandingis somehow qi;anlificd and accounted for in the final analysis of survival 

General Comments on the EnvironmentaJ Assessment 

The studies proposed in the peraiit applications are part of tic largest research effort ever 
undertakrn to invtatigale the factors contributing to the decline of a single marine mammal 
population. In 2C02 funding for research related to Stellei sea lions exceeded 540 tniUion, an 
amount roughly equivalent to reseerch fmding for all other marine mammal species in watcrfi 
under U.S. jurisdiction. Because of the considirable increase in funding for Steller sea lion 
rtstarch and the limited time for developing effective research programs, and because evm the 
most wdl-intcntioned research may have undesirable effects, it is important to evaluate the 
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refitarch asuvitiss thoroughly to ensure that they do -ot, either by themiclvce or in combinaiion 
vviih othca activities, have signiiJsant adverse impacts oe the subject populations or their 
recovery. 

The environmental assessment for the Euhiect pennit epplicBtioas and other ongoing and 
proposed Tesearch activiticfi determined that they wouM have no significant advarse impact OQ 
±ie StcUcr sea ijon. The environraen*^! asscssmsnt "bastA that conclusion on the presumed 
bsr.eficial effecLs of prcpossd mitigetion msasures, (he developraent of a monitoring plan, cffcrtB 
to Umit accidental niort2lit>', acd research coordination. The first of these factors, proposed 
mitigation measures, is based largely on "best prscticcs" that should help prevent the potentially 
detriments cfre:;ts of the research fiom occurring. 

The second factor, the development of a monitoring plan will not contribute to the 
reduction of significant efTccis Lhat may result iioin the proposed research until apian is 
completed and iinpleroer.ted. Although such a plm is needed, it is not expected to be in pla^e for 
some tinie, and therefore wiE be of no use in descrihin| incidental effects during the first years of . 
this research. Thi£ apparent oversight is particjlarly significant because large numbers of 
animsls will 5e captured oi othEr^-jae subjected to research activities that may liave sigcdficant 
efiectfi. 

The tjiird factor, efforts to Umit accidental mortality by vaing the best practices approach, 
should help to reduce the potential for adverse effects. However, tie number of accidental 
mortalities requested in the permit applications does not appear to be consistent with the finding 
of no siignificant adverse impact Coinbined, the permit applications request permission for a 
total accidental mortality of 51 sea lions per year, at least 41 of which may be from the western 
.population. This number is considerably larger than allowed in past years (10). In the absence of 
effective moniloricg, it is possible, if not likely, that the number of observed deaths will 
conEtirute only a rainiraum estimate of the actual number of anitnaJfi that die as a result of the 
Tcssajch effort- Although the enviionmental assessment dctenrincd that this minimum number 
would not constitute a significant adverse impact, it did so partly on the basis of comparisons 
with the species' potential biological removal level, which is one standard used to characterize a 
species' or stock's tolerance for human-related mcrtality. A stock's poteiitial biological removal 
level is defined in section 2 of the Marine Mammal Protection Act as "the maximirm number of 
animals, not including natural mortalities, that maybe removed from a marine mammal stock 
while allowing that slock to reach or maintain its optimum s^jstainable population." In the 2001 
stock assessment report for the western population of Steller sea lions, its potential biological 
removal level is calculated to be 208 animals, the direct take b fisheries is estimated at about 28 
animals, and mortaiity from subsistence taking is estiraalsd at 353 animals. If an additional 41 
animals from the western population are taken during the course of research, then known human- 
related take would be about twice the potential biological removal level. It is not clear how such 
a level can be considered iiisignificanL 
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Tht fourth fictor is research coordination. Il is not possible to determine from the permit 
applicatioas bow such cocidination vnH be Bccomplisbcd. In particukr, we are concerned that 
the lack of iuformatioD on the spatial and tenporal oiEtribution of the different research efforts 
precludes an anaJysiE of overlap ofTssearch by different agencies and OTgenizations, which would 
seetE to be cEsental for adequate coordination. 

In audition, the ccvijoninental a£ses£n:enl includes a cumulfib've sfibcts andysis that fails 
to consider the effects of the proposed research together with the effects of all of the other factors 
that arc, or maybe, affecting sea lions. For exEmplc, the indirect effects of fisheries were not 
considered in the analysis in a jneauingfiil way, despite the fact thai indirect fisheries effects have 
been Bt the center of a signi5car,t controvcrBy involving the Alaska grounUfish fisheries and have 
formed the basis of several section 7 jeopardy findings und^ the Endangered Species Act 
Therefore, the cumulative effects aj-ialysis :s intocplcie and, in the absence of such an aualj-sis, 
the conclusion of no significant adverse inipaci seems unfoundod 

In light of the considerable increase in Tssearci acuvities (be lu ding a number that would 
employ invasive techniques that potc liikt to the sea lions involved), the potential for 
disturbance of animals at rookeries and baulouts, the Itck of a monitoring plan to assess 
incidental impacts, the lack of an adequate cumulative effects analysis, and the ongoing decline 
of the wsstem pcpiJatioa of Stcller sea liens, significant adverEc cffscte resulting fi-om the 
proposed and ongoing icseaich activities cannot be ruled out In such cases, the KationaJi 
Environinenal Pohcy Act directs federal p.gencles to prepare an cmoronmcntAl impact statement 
that considers alternatives to the proposed actions that would achieve the .<^ted goals in a way 
thit bas fewer adverse environmental imptCts. The ovarall research approach bring taken for 
investigation of the decline of Steller sea bons is largely t reductionist approach that requires 
idsntificarioE and description of the raechanitms linking potential causes to the sea lion decline. 
The laige incrcaBc in funding fo: this research leOtcts a concern about the effects of fisheries on 
Stellc: sea lions, and such effects may be difficult to describe if the research conducted lacks the 
inveriigative power to describe the mechanisms of interaction in detail. For that reason, 
altcmati%'e research approaches should be considered. One alternative empirical approath thai 
should be reflected in the Service's NEPA analj-sis would be to prohibit fishing in arees large 
enough to ensure that fishing has no effect on prey availability and then observe sea lion 
population trends to detsnuinc whether tlicy do, in fficl, rcspci^d. Tht advantage of this Oqot« 
direct approach would be that it could address the hypothesis more directly, end perhaps more 
quickly, and pose less risk to sea lions and their recovery. Because of fte problems identified 
above, the Marine Mammal Commission Tecommends that the Service rcconsidei the finding of 
no fiignificant impact set forth in the cn"\'ironniental Essesstnenl and either (1) do abetter job of 
explaining its rationale for such a findbg, (2) scale back those research projects that have the 
highest potential to result in sea lion mortalities and other adverse iinpacts such that a. finding of 
no significant impact is more defensible, or (3) prepare an envIroninen*jl impact statement on the 
proposed action. 
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12 
CoDditioDt 

In view of the above commsnts, the Marire MaTTunal CoTmnJEsion Tccomqicndi that the 
Senice defer SnaJ action on the ptrcaii appiicetions pending (1) receipt and review, in 
consultation with the Commission, of supplemcniaj information tbal addressM the issues 
discussed above; find (2) clarif cation, in response to the CoimniEsioD's comments, of the bnsis 
for the Scivice's finding that the proposed activities, if authorized, would not result in n 
signiijcant impact to Stcllcr sea lions. Upon rcEolution of these questions and ccnccrm, the 
METJpi^ Mamma] Comrr iss ion rccon mends tliatthe Service grant approval of the requested 
ac'jvitics, subject to the following conditions: 

the researchers take steps to minimize disturbance of the subject a'nirnuTt by 
exercising caution wheo approaching animals, particularly mother-pup pairs, end 
halt an approach if there is evidence that the activity may be interfering with pair 
bonding, nursing, reproduction, feeding, or other vital fiinctions; 

- all branding activ-lties be accompanied by effective programs to monitor their 
short- and long-term tflects; 

wheEsvsr passible, new invasive rciCErch procedures be tested on non-listed 
otaiiid species and on captive Steller sea lions before they are used on sea lions in 
the wild to ensure th^t the proposed techniques can be employed safely, 

- surgical implants of instruments be performed by experienced marine mammal 
veterinarians, and the cnimals be fully recovered fiom the anesthesia and 
exhibiting no ill efTecis of the surgery prior to release; 

- an experisDced rr-ariue mammal veterinarian be present in the field to carry out or 
to provide direct on-site supervision of all activities involving anesthesia of 
animals; 

surgical implantation of instruments be immediately suspended, until 
reauthorized by the Service, in the e\'ent that two animals die or are injured during 
or following the surgery and the mortality or injury can reasonably be attributed to 
'Jiat activity; 

the Service, in consultation with the applicants, review the basis for the numbers 
of accidental mortalities requested and provide reasonable justification for the 
number that can oc:ur arm'ially before research activitjes must be suspended. It 
maybe useful, as part of such review, to examine the data concerning the nuinber 
of accidental ciortaUties autbori^ed and thenumber of animals actually killed 
during pennitled Stcllcr sea lion research ovzi the past five years. On a related 
matttr, b the event that a lactating feitale is killed or scricusly injured as a rc^t 
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of the activitiee, the ftn-.&Ic's orphaned pup should be humanely provided foi (\.t., 
talvaged and cared for, or if salvage is not possible, euthanized]; 

- basicuch as ths use of a crossbow for biopsy seinpling has not been prcvicutly 
U62d oE Ste'Jer sea b'ons, ths Service be Eatisfied that the ii;dividuaJ(K) carjying 
out Ihe biopsy ssrapling atr sufEcieutly cxptricnccd and tlic technique and 
equipment have been adequately tested prior to authorizing the activity on aniicals 
in \ht field; 

the proposed studiss have been reviewed by 'in permittee's loEtitutioDa] Animal 
Care and Use Cormnirtces in accordance with § 231 of the Ajmaal and Plent 
Health Inspectioc Service's regulations governing the humane handling, care, 
oeatmcnt, and transportation of marine mannnalB; 

the Str^ice «:eure that acliviticE to be conducted under these permits and those of 
other pSTTnii holders who might be canying out rcssarch on the same species in 
the same areas arc coordinated and, as possible, data art shared to avoid 
unrecssjary duplication of research acd disturbance of atmnals; and 

as appropriate, the applicants obtain the necessary pcnnits under the Convention 
on Inteni£tional Trade in EndPingcred Species of Wild Fauna and Flora prior to 
importing or cxportmg tissue samples into or from the United States. 

Please contact mc if you have any questions concerning these rtcommendations and 
comments. 



Sincerely, 




Robert H. Mattlin 
Executive Director 



Euclocures 
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MARINE MAMMAL COMMISSION 

d340 east-West Highway, Room 905 

BEmJtSDA, MD 208J4 



27 July 2001 



Ms. Aim D. Tcrbush 

ChieC Permits Division 

Office of Protected Resources 

NfitioTial Marine Fishcriee Service, NOAA 

1315 East- Wert Highway 

Silver Spring, MD 20910 



Re; 



Requests for AmcDdment of Permit No£. 782-1532 
(NfitiocaJ Marine Mairjnal Laboratory, NationaJ 
Marine Fisheries Service) and 358-1564 (Alaska 
DepartmcHt of Fish and Game) 



Dear Ms. Terbush: 



The Marine Mammal Commissicn, in consultation with its Committee of Scientific 
Advisors on Marine Manjmals, has reviewed ths above-referenced requests for permit 
aniendbienti with regaid to the goals, policies, and rcquiremeuts of th: Marine MauunAl 
Protection Act 

Permit No. 782-1 532 authorizes the pcmittec to (1) capture, anesthcsizc, sample, tag, 
brand, release, and conduct aerial and vessel surveys of StelJcr sea lions of both sexes and all 
ages ovsr a fivc-ycar period (through 31 December 20C4) in Alaska waters; and (2) harass 
northern fur seals and harbor seals incidental lo research en Stcllei sea lions. Importation of 
blood and tissue Eamples collected from Stcller sea lions outside United Stales tenitorial waters 
is also authorized. 

The permittee is requesting that Permit No. 782-1532 be amended lo autiorize the 
harassment of additional numbers of Stiller sea lions during seal collection; and conduct of 
acditioDal procedures (i.e., gas anerttesia, branding, administraiion of Evans blue dye and 
deuirratcd water, muscle biopsies, noninvesive bioelectric impedance ar.alj'sis, incrcasLng blood 
sample volume, iooth extractions, vibrissac sampling, and instrumentatjon with newly available 
Uuderwatcr Timed Picture Recorders) on animals currently authorized to be taken lindcr the 
permit 

Fermi'. No. 356-156^ tuthcrizcs the permittee to capture, anesthcsire, sample, tag, brand, 
ra'icasc, and couducl aerial and land-bated surveys of Steller sea lions of both sexes and all ages 
over a five-year period (through 30 June 2005) in Alaska waters, hnportation of blood and tissue 
jamnjes collected fiom Steller sea hons outside L'misd States territorial waters is also authorized. 



rn:\izr: :»• cJC^OiJ^ PamH> 



PHCNE: CJOI ) 50i-0D»V 
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Tne pemiCee is rcquesling that Ptrinit No. 2* 580 1 564 be aiDcnded to authorize the 
adjnjnietiation of Evans blue dye to, the coUection of sdditional blood and tissue samples from, 
thr cttachineru of instrumeDts lo, and the conduct of addilionaJ recaptures of Stcllei sea lions 
abtady authoiized to be captured and handled, and the corduct of additonal aerial stuveys of the 
population. 

The Commission has no objeciicn to the permittee's lesearch authorized under the 
subject permits, nor tlie Service amending ihc permits to pro%'ide for the conduct of new or 
edditional activities of a benign nature involving minimal risk of cumulative impacts on. 
individual animals or populations. The Commission realizes an essential need for research on 
the Sttilci srA lion to detcrmint the nature of its ongoing decline. 

However; as discussed below, we are concemedthat the proposed multi-year activities 
could. have adverse effects on both individual SlcUer seal lions and sea lion populations. Due to 
increased funding, many projects are being planned and a number of those require invasive 
procedures on animals as well as associated disturbance of rookeries. The potential adverse 
effects of research on StcUer sea lions have long been a matter of concern, as discussed in the 
recovery plan for this species. K is conceivable that the extensive research described in the 
existing permits, together with the additional research requested in the proposed amendments, 
and other rescajch, may become a sigriificant factor affecting the starus of the species. 

h is not clear that all of the planned research ii essential, and that the potential roerits 
outweigh the cuniulative or combined rinks. Some of the actinties described have the potential 
to adversely a/Tect individual animals, and all of the activities combined may also have the 
potential to affect populations of animals. Rookery and haulout populations arc low and may be 
particulETly vulneiable to disturbance. To ensure that such adverse cfTccts do not occuf and 
btccme a significtuit factor in the dccUne, the Service should develop a monitoring program to 
assess the effects of research that nay affect mdividuals or populations. 

In addition, research should be carried out under the guidance provided by the recovery 
plan and the recovery team. Tne plan is currently outdated tad, to our knowledge, the jecovery 
team has not been helping to coordinate the overall research effort. The Gommissjon believes 
that the recovery plan should be updated and the recovery team should be more cfEisctively 
incorporated into research planning. Among o(hcr things, the updated plan should describe for 
all participating raanagemsnt and research agencies and the public (1) the overall research 
direction, (2) the parties rispors.^lc for coordmating and conducring the resulting research. (3) 
the mechanisms for mo:aitoring the adverse cffecia of such research, (4) a realistic research 
budget find schedule, and (5) an analysis of Lhe benefits and risks associated with each rtiajor 
rcEearcb activity. An updated Recovery Plan is neceEsary to ensure that the research eSbrt 
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undenvay is carried out effectively without adding uiniece5sar>' adverse sfFect5 to whal is already 
a very oifBcuJt and complex problem. 

Please contact mc if you Lavs any questions ccnceraing this recommendation. 

Sincerely, 





Robert H. Mattliji, Ph.D. 
Executive Director 



